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Scholle v. Ehrichs, M.D., et. al. (Colo. App. 2022)

• Colorado Court of Appeals, July 28, 2022

• Something for everyone
• HCAA Damages

• HCAA’s own “collateral source evidence” statute (13-64-402)

• Causation

• Forseeability

• Jury Instructions

• Collateral source

• Institutional negligence 



Recent Big National Verdicts



Admitted to the bar

Admitted Pro Hac Vice



Keys to successful defense of a medical 

malpractice case anywhere

• Powerfully Specific Motions in Limine

• Powerfully Specific Trial Briefs

• Powerfully Specific Tendered Jury Instructions



National Trends

•“Anchoring” damages

•Institutional negligence claims

•Negligent credentialing

•Plaintiffs attacking “audit trails” and EMRs
•Solution: E-discovery counsel



Try More, Win More

• Supplemental Jury Questionnaires

• Mock Trials

• Focus Groups



Damages Experts and Resources
• Prudent Investor Rule (CRS 15-1.1-102(a))
• See trial court opinions in the Gresser v. Banner Health case, 

stroking plaintiffs’ economist’s expert (Jan 2022)
• Economist/Annuitist
• Collateral Source Challenges and Potential Remedies
• Physical Medicine and Rehabilitation
• Dealing with Life Care Plans
• IEP/IDEA – School Therapies and Adaptive Equipment
• Life Expectancy
• Stipulations of Expected Testimony re Damages



Lateral to the incomparable Mark Fogg




