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Agenda
Foundations of Jury Selection Psychology
Preserving Your Best Jurors
Getting Jurors to Reveal Bias
Getting Jurors to Admit They Can’t Be Fair
Selection Strategy
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Confirmation Bias:  
The tendency to interpret new evidence as confirmation of one’s 
existing beliefs or theories.  

• Jurors will filter evidence, interpret ambiguities, and fill in the 
gaps with their life experiences and attitudes. 

Jury Selection Psychology: It’s All About Perspective

Juror 
1

Juror 
2
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Cause Challenges: Because You Can’t Strike Them All…
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Remember: Largest Predictive Factors for Verdict Outcomes

1. Attitudes/Opinions/Beliefs

2. Experiences

3. Demographics

…which tend to correlate with:

…which sometimes correlate with:
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Juror Questionnaires
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Juror Summaries—Targets
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Juror Summaries—Saves
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Voir Dire: Key Principles

1. Be a good representative
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Voir Dire: Key Principles

Put your worst facts out there

 Reserve your strong points

 “Throw” your mini-opening

 Vanilla statement of the case

2. Preview weaknesses
1. Be a good representative
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Voir Dire: Key Principles

1. Be a good representative
2. Preview weaknesses

Question 
Construction--BAD

“Do you believe police officers 
deserve respect from the communities 
they serve?”

YES NO

Strong Defense &
Most Other Jurors

Strong 
Prosecution Jurors

Question 
Construction--GOOD

“Do you believe police officers are unfairly 
criticized in the communities they serve?”

YES NO

Strong 
Defense Jurors

Strong Prosecution &
Most Other Jurors

3. Ask the right questions – “Hide Your Keeps”



Question 
Construction--GOOD

“Who here believes most corporations prioritize 
profits over the health and safety of consumers?”

YES NO

Strong 
Defense Jurors

Strong Prosecution &
Most Other Jurors

12

Voir Dire: Key Principles

1. Be a good representative
2. Preview weaknesses
3. Ask the right questions—“Hide Your Keeps”

Question 
Construction--BAD

“Who here believes corporations 
prioritize profits?”

YES NO

Strong Plaintiff &
Most Other Jurors

Strong Defense 
Jurors
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Voir Dire: Key Principles

2. Preview weaknesses
1. Be a good representative

3. Ask the right questions
4. Eliminate, then indoctrinate



• Instill themes, plant your perspective, 
seek commitments

• Priming: The Power of Suggestion
‒ When the exposure to an argument 
  or position influences a response

The Value of Preconditioning

Theme



• Does it work on juries? . . . Not really
‒ Jurors aren’t invested at this stage
‒ They don’t know how your questions 

relate to the case
‒ Effects of priming fade with time
‒ It’s hard to change someone’s mind
‒ Time is better spent elsewhere: 

getting rid of your bad jurors

The Value of Preconditioning

Theme



16

Voir Dire: Key Principles

2. Preview weaknesses
1. Be a good representative

3. Ask the right questions
4. Eliminate, then indoctrinate
5. Anticipate group dynamics
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Voir Dire: Key Principles

2. Preview weaknesses
1. Be a good representative

3. Ask the right questions
4. Eliminate, then indoctrinate
5. Anticipate group dynamics
6. Do your research



You Can Learn a Lot About People From Their Online Posts
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Generalized Juror Profiles
Plaintiff-leaning jurors tend to be: 

• Liberal (though Democrats can go either way)
• Education – liberal arts, humanities, performing arts
• Helping professions
• Idealistic – challenge the status quo
• External locus of control (environment determines outcome) 
• Health/wellness conscious
• Entitled/complainers/resentful
• Fearful/worrisome/cautious
• Believe people need to help one another – seller be fair

Defense-leaning jurors tend to be: 
•  Republican/Conservative 
•  Education – hard sciences, business, finance
•  Analyzing professions
•  Practical, rule-followers, trust in government/regulations
•  Internal locus of control (the individual determines the outcome)
•  Hard workers/conscientious/grateful
•  Cynical of most people
•  Believe people need to look out for themselves – buyer beware
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You Can Learn A Lot About People From What They Post Online:
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You Can Learn A Lot About People From What They Post Online:
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Voir Dire: Key Principles

1. Be a good representative
2. Preview weaknesses
3. Ask the right questions
4. Eliminate, then Indoctrinate
5. Anticipate Group Dynamics
6. Do your research
7. Save your best jurors
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Voir Dire: Rehabilitation
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Voir Dire: But what if they equivocate?
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Voir Dire: Rehabilitation



• Jurors hate public speaking
• Make it personal
‒ The impartial parent referee

Revealing Bias: Put Jurors at Ease



• Make it normal
‒ Doesn’t mean you’re not a fair person
‒ Get jurors to give their own examples

• Make it nonjudgmental 
‒ We have thick skin
‒ Keep the client out of the courtroom

Revealing Bias: Put Jurors at Ease



• Normalize the response:  
‒ “How many of you believe… 

vs. “Does anyone believe...”
‒ “Some people believe…”

• Assume the response: 
“How difficult would it be for you to...”

Revealing Bias: Words Matter



• Ask open-ended questions or get the juror to 
rephrase in their own words

• The answer should be “Yes”

• Phrases to avoid: 
“cannot,” “unable to,” “have a problem with.”

Revealing Bias: Words Matter



• Monkey see, monkey do
‒ Raise hands
‒ Nod along

• Normalizes the response
• Empathize with the juror

Revealing Bias: Body-Language Matters



• Priming effects fade with time
• Beliefs are resistant to change
• An expression of unsupported 

belief will not change or influence 
others in any substantial way

Revealing Bias: Don’t Fear the Response



Cause Sequencing: Getting the Horse to Drink 



• Start with the easy questions
• Get them talking about their 

positive qualities

Step 1: Disarm the Juror



Step 1: Disarm the Juror



• Read back their responses
• Use the juror’s exact language
• Establish and strengthen the record
• Force the juror to commit 

Step 2: Remind the Juror



• Strengthen the commitment
– “Tell me more about that.”
– “What led you to develop that opinion?”
– “How long have you held that belief?”
– “How much were you affected by that 

experience?”

Step 3: Ask for Elaboration



• Create cognitive dissonance:
– Tendency to seek consistency between actions and beliefs

– When faced with inconsistency, people will be more likely to 
act consistently than fundamentally change the belief

– “How likely is it that you’re going 
  to stick to you guns on this?”

– “How difficult would it be for me 
 to change your mind about that?”

Step 4: Acknowledge It Would Be Difficult to Change



• Ease them in with softer language
• Bring it home to this case

– “Could that experience color how you 
view the evidence in this case?”

– “How difficult would it be for you to just 
set all of that aside and render a verdict 
solely on the evidence in this case?”

• Remind them what they’ve said 
again: “Given that you said….”

Step 5: Throw Softballs



• Use the “magic words”
• Know the statutory language 

and case law
• Make sure to word the question 

so that the desired response is 
“Yes”

Step 6: Go In for the Kill



– “Would that terrible experience make it too difficult for you to be 
completely fair and impartial in this case?”

– “Will that experience influence your judgment in the case?”

– “Are you starting the case with some enmity or bias against the 
defendant?”

– “Do you have some doubts about your ability to be impartial?”

– “Is it fair to say that’s such a strong belief that you wouldn’t be able to set 
it aside?”

Step 6: Go In for the Kill



Voir Dire: But What if They “Try?”



Step 1: Disarm the Juror
Step 2: Remind the Juror
Step 3: Ask for Elaboration
Step 4: Acknowledge it Would be Difficult to Change
Step 5: Throw Softballs
Step 6: Go in for the Kill

Gaining a Competitive Advantage



Gaining a Competitive Advantage with Strategy



Strategy Board



Strategy Board – Looking ahead
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Questions?
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